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A leading scholar on museums contends collections are at the heart of art museums and form
“their life-blood and raison d’etre.”1 This statement implies collections are dynamic, vigorous
embodiments of a museum’s intellectual history.2 Others see museums as artworks’ final
destinations, with collections that are stagnant and inanimate assemblages. To them,
museums are “mausoleums where objects that once had a life now [sit] embalmed for display,
[and] come off as precious, enshrined, drained of their juice.”3 These dueling concepts are
just one facet of the ongoing debate among American museum professionals and the public
about the ethics, legality, and economic value of deaccessioning works from art museum
collections.

There are three schools of thought on how museums should regard the practice of
deaccessioning. First, conservatives think art brought into a museum collection should never
be removed because by transferring an item and making it less accessible to the public, the
museum is violating its commitment to preservation and display, as well as its ethically and
legally assigned duty to be a steward of the public trust.# Second, the moderate view,
espoused by museum professional organizations, recognizes the value of systematic
reassessment as a collections management tool; a deaccession strategy, if applied
thoughtfully, can help a museum refine the scope of its collection in order to better serve its
mission and community. But the proceeds from the sale of any artwork must only be used to
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buy other art. Finally, those on the liberal end of the spectrum point out this “sale of one work
to buy another” approach implicitly acknowledges the size of the collection as a whole is to
be measured in money. They believe art museums could achieve maximum efficiency through
a free-market deaccession policy, in which the proceeds from the sale of artworks could fund
the museum’s other operating costs.

This review identifies and evaluates the themes that arise in American discussions about
deaccessioning to determine if and how economists might be able to contribute to those
discussions by providing a concrete measurement of the value museums lose, aside from that
of the work “disposed” of, when they deaccession pieces in their collection. Museum directors,
curators, and boards deserve to have the maximum amount of information regarding how a
deaccession might affect the institution’s financials. Museums considering deaccessions
because of overflowing storage spaces and shrinking endowments are temporarily blinded to
the fact that objects of artistic and cultural heritage are a scarce and finite good. A data-driven
valuation method for deaccession practices, and particularly an econometric validation of the
so-called “Ellis Rule,” would help to create conformity within the American museum
community and help to better allocate the scarce resources of artistic treasures and monetary
funding around the country.

Deaccession in the Public Eye

The practice of deaccessioning first came to the public’s attention in the early 1970s, when
the Metropolitan Museum of Art purchased a Velazquez portrait using funds from the sale of
deaccessioned works.®> While the sales had initially been done out of the public eye, the N.Y.
Times uncovered the transactions, leading to fierce criticism of the Metropolitan and its
director, plus a seven-month investigation by the state attorney general.

In response to the controversy, John Michael Montias, an economist and art historian, wrote
the seminal paper on the issue of deaccessioning, asking whether a rule barring the sale of
works would cause museums to accomplish their mission with better cost-benefit outcomes.6
With the escalating costs of running a museum and the consequent need for steady funding,
often in excess of what donors and local governments can provide, museums can hardly be
blamed for considering deaccessioning to shore up finances. But it is a risky endeavor, as one
1970s commentator wrote: museums are aware “the public tend[s] to react emotionally to
the disclosure of sales and [...] potential donors would be less likely to make generous gifts if
they suspected that their treasures might be treated as negotiable securities.”’

Museums and the Public Trust

The public trust doctrine states the sovereign holds some resources in trust for public use,
regardless of private property ownership. Over the centuries its basic tenet of providing access
has been applied to resources that should be protected and stewarded for the general public
and future generations.8 The Association of Art Museum Directors (“AAMD”) was the first to
apply the idea of the public trust to art museums. The AAMD asserted that while non-profit
museums in the U.S. own the artworks in their collections, they truly only hold those works as
an act of public stewardship, and thus incur legal, social, and ethical obligations to provide
proper care for the collections.® As part of this responsibility, the AAMD instructs museums
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that proceeds from deaccessioned works should only be used to acquire other works of art—
never as operating funds or to build the endowment. If a museum cannot meet its operating
expenses except by deaccessioning, the AAMD says the institution should close, and make its
collection available to museums that can meet their expenses in the way the AAMD says is
proper.10

Faced with the economic downtown and severe cuts in government funding,11 a number of
American museums have recently defied AAMD policy, reasoning the public good is better
served by them selling a fraction of their collection in order to keep from closing. Lee
Rosenbaum, a culture journalist, is a fierce critic of art museums flouting the AAMD rules and
“monetizing” their collections to defray capital costs, operating expenses, or debts.12 She
contends museums are charged with properly protecting their collections for future
generations and must not diminish the core of works available to the public.13

The Berkshire Museum was recently at the center of the deaccession debate. In July 2017,
the Board of Directors, facing a $10 million-dollar expense to renovate the museum and a
significant reduction in their endowment, announced a plan to sell 40 works at auction,
including two important Norman Rockwell paintings.1* The AAMD and the American Alliance
of Museums (“AAM”) denounced the plan and threatened sanctions if the museum followed
through on the sales.15

With sanctions, the AAMD believes it sends the message that the actions of one museum
deaccessioning art is contrary to the long-term interests of every art museum.1® While such
sanctions do not have the force of law, they serve to make the censured institution a pariah
in the art world, with the effect of further enhancing the woes that caused the museum to
deaccession art in the first place.1” Being removed from the leading professional organization
of its peers imposes significant hardships in terms of loss of reputation and collegial
fellowship, as well as a decline in financial support from funders repelled by the
deaccessions.1® Following a deaccession-related sanction, the director of the National
Academy Museum in New York said the withdrawal of loans was “a death knell,” and added,
“Iw]hat the AAMD have done is basically shoot us while we’re wounded.”° Critics say that by
heeding the instruction to isolate the rule-breaking institution, all other members are
“shooting themselves in the foot.”20

Even Rosenbaum opposes quarantines like the one the AAMD imposes on delinquent
institutions, saying they can be viewed as an assault on academic freedom.21 Not only are
AAMD members withdrawing promised loans from future exhibitions at the sanctioned
institution that have important public and scholarly value, but other museums that were
planning to partner with the museum must scramble to change their plans so as not to incur
the disapproval of their colleagues. Rosenbaum writes, “[e]veryone, not just the [sanctioned
museum], is the poorer if not only its staff but also its art becomes untouchable.”22 She
continues, “Barring the exchange of art and scholarly knowledge among colleagues is not
something that AAMD should be party to, even if it's with the best of intentions.” Other
commentators characterize such sanctions as “too little, too late” and question what the
sanctions ultimately achieve.23 The AAMD lifted the sanctions on the National Academy after
two years, but the museum is still in fragile condition and the deaccessioned paintings have
disappeared from the public realm.
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Rosenbaum claims museum world rules create the wrong kind of punishment and are not
enough to stop financially desperate museums lacking strong professional governance.
Instead, the AAMD should support national legislation preventing museums from dipping into
their collections to cover operating budgets.24 But opponents of such measures argue that
legislating the particular criteria a museum must consider in determining whether to
deaccession an item in its collection serves to stifle academic freedom in the same way that
the AAMD and AAM sanctions do. There must be a better path forward.

One simple and elegant solution has become known as the “Ellis Rule.” The concept was
developed in 2004 by Adrian Ellis, a cultural strategy consultant in New York.2% The idea is
that deaccessioning should be allowed as long as the deaccessioning museum ensures the
institution or individual to whom it sells commits in some binding form to equal or higher
conservational standards and equal or higher public access.26

When a museum succeeds in following the tenets of the Ellis Rule, the public is generally
happy about the results, as is neatly illustrated by the saga of just one of the Berkshire
Museum’s 40 deaccessioned artworks: Rockwell's painting entitled “Shuffleton’s
Barbershop.” After a seven-month investigation into the museum’s proposed deaccession
plan, the state attorney general’s office agreed to allow the museum to move forward with the
plan to sell 40 works. The agreement required court approval, which was granted in April
2018.27

At the time of the court decision, the Berkshire Museum had already worked out a deal,
coordinated with the help of the attorney general’s office, to sell “Shuffleton’s Barbershop”
for an undisclosed price to the newly founded Lucas Museum of Narrative Art, set to open in
Los Angeles in 2022.28 In the meantime, the Lucas Museum is loaning the painting to the
Norman Rockwell Museum in Stockbridge, Massachusetts, after which it might travel to other
museums in Massachusetts before being installed in its new home in California.2® The
conclusion represents a single positive turn in the Berkshire saga, with critics and the public
alike applauding the successful outcome of continued public access for the Rockwell
masterpiece.

But not every aspect of the Berkshire controversy has been wrapped up so neatly. In May
2018, the AAMD announced its sanction on the Berkshire Museum, calling on the
organization’s 243 members to neither lend nor borrow artworks from the Berkshire and to
abstain from any collaborative projects with the museum.30 The same month, auction sales
of the other 39 works in the deaccession plan, when combined with the sale of “Shuffleton’s
Barbershop,” generated roughly $42 million in net proceeds, falling short of the board’s
expected goal by close to $13 million. Thus, the museum is still in need of funds as it strives
to meet its charitable purpose of aiding in the study of art and cultural history.31 The most
perfect realization of that goal seems even more elusive at this juncture.

Legal Dutiess32

In 2011, the New York Board of Regents passed regulations on the use of proceeds from
deaccessions.33 The Regents’ rules are stricter than the AAMD’s discretionary ethical

Theory and Practice, Volume 1 (2018) DICKIESON



guidance and have the force of law: museums that fail to obey them could lose their charter.34
But the AAMD is reticent to lobby other states to pass similar laws. The AAMD president points
out museums are already governed by an intricate web of non-profit laws. “Where an issue as
complex and specific as deaccessioning is concerned, our view is that the professional
standards of the art museum field are best established and reinforced by those working in
the field.”35

This view that art professionals should determine the validity of practices within their own field
is strikingly similar to the one espoused in the 1903 Supreme Court decision of Bleistein v.
Donaldson Lithographing Co.36 In the decision granting copyright protection to pictorial
advertisements, Justice Holmes said courts were “ill-equipped” to address artistic questions
and thus should avoid making judgments related to aesthetic controversy.3” Despite Holmes’
warning, courts have not been afraid to produce judgments on museum deaccessions.

In these cases, the court must evaluate whether the board has met its fiduciary duty in its
decision to deaccession artwork.38 The New York Supreme Court recently reviewed the actions
of the board of the Albright-Knox Art Gallery.3° Petitioners claimed the museum would be
violating the state’s not-for-profit corporation law by selling works from its antiquities
collection in order to purchase more contemporary works in accordance with the museum'’s
mission.40 The petitioners also argued the museum would be violating its own bylaws with the
deaccessions and some of the sales would disobey bequests that brought pieces into the
collection.41

The board defended its plans by saying it had used its business and artistic judgment to
conclude it was no longer feasible to collect across all periods and it would be better to use
the museum’s limited funds to improve the quality of a collection with a narrower focus.42
After examining the board’s decision-making procedures, the court concluded the actions
were taken in good faith and were within legitimate corporate purposes. Thus, the board was
entitled to business judgment rule review, and the court would not forbid the museum’s sale
plan.43

The case exemplifies the fact that courts can only block what they view as a breach of
procedural safeguards of museum deaccession practice and have no analytic framework for
evaluating deaccessions on their merits. If viewed through the Bleistein lens, this would seem
the right result - Holmes said courts are ill-equipped to address aesthetic questions, after all.
Critics who are dissatisfied with the substantive aspects of a museum’s deaccession plans
must turn to other facets of the legal system for remedy.

The Albright-Knox case was filed by a group of self-proclaimed “art keepers” within the
museum, but most deaccession issues involve state attorneys general who have the duty of
overseeing non-profit organizations as part of their parens patriae authority.44 Because a non-
profit corporation’s beneficiaries are the public at large, and members of the public have no
direct financial interest in non-profit corporations, they have no standing to sue. Instead, the
attorney general may prosecute non-profit directors on the public’s behalf for breaches of
fiduciary duty or violation of a trust document attached to a donated work of art.45
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But there is a debate about the proper scope of the role of attorneys general in monitoring
museums. Laissez-faire commentators, wary of government intrusion on the prerogatives of
museum directors, criticize efforts by state attorneys to invoke the public interest in
attempting to halt sales of valuable artifacts.46 These critics question the appropriateness of
an attorney-politician prying into the good-faith deaccession decisions of curators and
museum boards and decry laws establishing attorneys general as necessary parties to actions
concerning the construction of trust instruments through which museums receive many of
their holdings. This group views museum directors as business professionals whose decision-
making authority should suffer minimal intrusion from public regulation.4”

These libertarians see any scrutiny of deaccessions by the attorney general as inapposite with
the American system of free enterprise that permits corporations to make their own decisions.
What’s more, they say deaccession plans are probably required by the board’s legal duties to
the museum. But there is an intellectual inconsistency to the libertarian viewpoint: if they are
against “government intrusion,” they should be opposed to any and all tax exemptions and
other government subsidies of museums and cultural institutions - a view they do not
espouse. The granting of 501(c)(3) status to these institutions arguably provides the
government with an automatic and necessary interest in how their money is used.

Interventionists emphasize that museum boards should not use the collection as an ATM to
compensate for deficient fiscal leadership. Rather, boards are responsible for raising funds
sufficient to ensure the preservation and display of the collection. Pointing to a pattern of
board failures, with self-dealing and conflicts of interest in relation to deaccession practices
among them,48 they argue the role of state attorneys should be expanded to better monitor
museum operations.49 In their view, the attorney general is the logical guarantor of the public’s
interest and the oversight is a fair price for museums to pay for access to public funding and
tax breaks.50

Interventionists call for attorneys general to review in advance a museum’s proposed sale of
any artifact valued at over $5,000.51 Such advance review could help balance the information
asymmetry that exists between academically-minded museum curators and commercial
dealers who are knowledgeable of what the art market can hold. Armed with the results of
such a review, the attorney general could more accurately assess whether to seek a judicial
injunction to halt a suspicious sale before it happens. These interventionists also support the
creation of a council of artists, curators, dealers, and other professionals to whom the attorney
general could delegate authority to consider deaccessions for approval. Indeed, the IRS
already has an Art Advisory Panel to evaluate appraisals submitted by taxpayers in support of
the fair market value claimed for works of art.52 This panel could also evaluate the
transactions of non-profit museums.53

Museum Art as Financial Asset

In 1990, the Financial Accounting Standards Board proposed museums recognize collection
items as assets and current-period art contributions as revenue or gain in the institution’s
main operating budget.54 But the museum community forcefully opposed mandatory
recognition, arguing, among other things, that museum collections are not for sale.55 But the
fact is museums are monetizing their collections, whether for the sanctioned purpose of
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buying more art, or to make up for budget shortfalls. Pro-deaccessionists say the practice can
be a panacea to financial problems of museums in crisis. It is also the natural result in a
competitive marketplace: when a firm faces a liquidity crisis, it sells some of its assets to right
itself. For a museum, those assets are the art in its collection. Indeed, art museums are rich
in terms of the increasing asset value of their stocks, but they are considerably poor as
acquisition budgets decrease in relative terms and other parts of the operating budget have
to suffer.

A rational, pragmatic accountant looking at the overall financial picture of a museum would
invariably recommend selling some of the works in storage in order to generate liquidity.56
After all, museums only show a small fraction of the artworks in their collection - the so-called
“Prado-effect,” named after a study of the Madrid museum’s collection.5” The revenue
generated by selling an artwork could be put to good use in other activities or projects of the
museum. Not selling would mean a large flow of income forgone. And because the market
value of art is rising, these opportunity costs are rising as well.58 Holding on to reserves in
storage is inefficient, as restrictions on deaccessioning impede the efficient reallocation of
collections over time.

Accepting the premise that museum collections are financial assets, whether or not they are
recognized on balance sheets, Michael O’'Hare examined art collections’ ability to channel
future economic benefits to the museum enterprise.>® He conducted a hypothetical analysis
of a museum-purchased artwork’s return on investment - the value created per year by the
museum, per unit of artwork entrusted to it. O’'Hare posits that overall use of art resources
would approach Pareto optimality — which in this scenario would mean the museum could
make its budget better off (i.e. more balanced), without making the overall state of its
collection any worse off - if a museum were permitted to sell a small portion of its holdings
and use the proceeds to double or triple its annual operating budget, and thus increase funds
for education, exhibitions, and interpretation. O’'Hare writes, “such a trade-off would likely
generate a large net increase in art engagement value,” but he uses the assumption that the
deaccessioned art is going to another public institution that would be able to use the artistic
resources more efficiently, rather than moving into the hands of a private collector, which is
often the case.

This does raise both the mission issue and the cost issue squarely, however. The board of
directors must preserve the institution and manage it efficiently. Avoidance of costs is part of
that - hence the cost of storage, conservation, etc., must be considered. Anti-deaccession
proponents rarely wrestle with these issues and their arguments seem to suggest that
museums should keep everything forever. The anti-deaccessionists focus on only one aspect
of the museum’s mission: as custodian of works of art in the public trust. But this is not the
sole mission of museums. They are also meant to promote education, social capital, and
provide a catalyst for tourism. Viewing the mission of museums as solely repositories and
galleries for works of art ignores the reality of the broad role of museums in our society, a role
which does not have clearly defined limits. If necessary should museums stop accepting new
gifts and “shut down” collecting if they can’t afford more storage? Is the mission to preserve
the collection they have, or to keep expanding it?
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The AAM holds fast to its argument that “museums have faced constant change over the last
two centuries and have been remarkably responsive and adaptive to new technologies,
changing audience interests, and economic downturns without having to resort to selling
collections to balance the budget.”60 If museums were allowed to sell their collections to
balance the budget, commentators say they would essentially be relinquishing their role as
cultural custodians and transforming into art dealers with non-profit status. Martin Feldstein
notes a “move from a basement rack or shelf [in a museum] to a Park Avenue apartment
might be a step up, as the buyer who pays a good price is likely to care well for the purchase.”61
As such, the museum would be assigned a new function: not simply to be the custodian of art
in perpetuity, but also to educate and counsel private preservers of art. Thus, the obligations
of the board of trustees would change if the mission so changes, and so would the standard
a state attorney general would be required to apply when evaluating the actions of museums.

It is also likely that these Park Avenue-adopted works would end up back in a museum in the
future, as most of these collectors see art as currency, both in the pecuniary sense and the
social sense. Subsequently, in their wills, they will gift the works back to museums in the public
domain in order to re-transform them into financial assets. Collectors can donate artworks to
institutions for tax deductions equal to the works’ appraisable value, and thus collectors have
a lot to gain from museum donations. This truth highlights the weakness of the argument that
potential donors who see museums selling art will “nearly die from the crassness of their
‘donated works’ being treated [as] disposable financial asset[s].”62 Commentators argue that
struggling museums with deaccession plans are simply responding rationally to
similar incentives as tax-savvy collectors, and thus museum associations should relax their
penalties. If only wealthy private citizens and corporations are allowed to freely capitalize on
the art-exchange rate, policymakers are reinforcing the polarization of the art industry and the
larger economy.63

But Andrej Srakar argues that pro-deaccession policies create incentives for museum
managers to excessively use the deaccessioning funds and become demotivated to raise
revenues.b4 In other words, allowing deaccessioning to substitute for museum revenues leads
to excess agency costs. Such free cash flow in the hands of the managers very often leads to
poor management decisions, thus leading to non-optimal behavior and efficacy. Srakar
utilizes econometrics to show access to deaccession funds has negative marginal effects on
revenues of the museum because the managers have less motivation to work for the benefit
of the museum, being more tempted to simply rely on deaccessioning funds and leave the
work for the benefit of the museum to somebody else. He concludes that the more we allow
deaccessioning possibilities to cover the possible deficit of the museum, the lower will be the
expected revenues.

Indeed, this contention that allowing museums to liberally use deaccession funds would cause
reduced donations is widely mentioned even among non-economists. Museum experts
emphasize that any deaccession will damage the selling museum'’s ability to sustain itself in
the future by having a chilling effect on future donations.6> Deaccessioning sends a message
to existing and prospective donors that museums can raise funds by selling parts of their
collection, thereby discouraging not only financial supporters, who may feel their support isn’t
needed, but also donors of artworks, who may fear their cherished objects could be sold at
any time to make up for a museum’s budget shortfalls.
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The counterpoint is that if donors were willing to give to the museum, the institution would not
be in the financial muddle in the first place. The issue with this logic is that donors do not
often have equal amounts of art and cash to give to a museum. When deciding whether and
what to donate, an art collector will need to evaluate the real economic value of donating his
different types of his assets. Often times the collectors giving their artworks to museums have
been collecting over decades, and the value of the potential pieces to be donated have
increased in value.%6 Thus, they will receive a large tax benefit from donating their artwork,
because the tax code allows them to take a charitable deduction in the amount of the current
market value of the artwork.6” For savvy collectors, this current market value of an artwork
will likely be higher than the value of more liquid assets (i.e. cash) they have on hand and
could donate to a museum in a given year, for which they could only take a tax deduction for
the exact donated amount.

Di Gaetano and Mazza examined whether this perceived chilling effect on museum donations
actually occurs by developing a dynamic game between donors and museums in the context
of donors’ uncertainty about the museum’s deaccession strategy.58 The results indicated that
allowing deaccessions causes a “hold-up problem.” This means the museum and potential
donor may be able to work most efficiently by cooperating, but refrain from doing so because
of concerns they may give the other party increased bargaining power. This leads to economic
costs and reduced donations.

Rosenbaum also makes use of hard data in her anti-deaccession arguments. She points to
examples of museums®9 that were facing insolvency and proposing to sell works from their
collections, but then, met with public outcry, a court decision, or both, managed to do what
they had initially said was impossible: raise the money needed to keep functioning without the
art-sale proceeds.’® Thus, Rosenbaum calls the “deaccession-or-die” argument self-serving
and hollow.

Yet Rosenbaum seems to be overlooking the reality that it is often the publicity associated
with the threatened deaccessioning that enables the museum to raise funds. Consider the
case of Thomas Eakins’ 1875 painting “The Gross Clinic”: the painting had been owned and
displayed by Thomas Jefferson University in Philadelphia since 1876. In November 2006, the
Jefferson University Board voted to sell the painting for $68 million jointly to the National
Gallery of Artin Washington and the Crystal Bridges Museum of American Art, then under
construction in Arkansas.”! The proposed sale was reported in the N.Y. Times, and fundraising
efforts began immediately to keep the painting in Philadelphia. In a matter of weeks, the fund
raised $30 million, and Wachovia Bank agreed to loan the difference until the rest of the
money has been raised, keeping the painting in town at the Philadelphia Museum of Art and
the Pennsylvania Academy of Fine Arts.”2 The episode is an example of the common
phenomenon that a so-called “museum emergency” can help with fundraising. Thus,
Rosenbaum’s presumption that a museum’s ex-ante fundraising capacity is identical to the
ex-post is not realistic.

Rosenbaum does think that museum associations should allow museums to sell art to other

museums. Then, struggling museums could not only shore up their finances but improve the
public good by selling pieces in storage to smaller, more specialized museums. Since the sale
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of art is done to bring other art into the museum, in effect, there is no net loss, and in terms
of usefulness of the collections, a probable net gain.”3 In the end, a free market in art would
most likely produce a net increase in public welfare, just as free markets do in nearly every
other area.” While this clearly seems like the most sensible solution, more cynical scholars
maintain that deaccession policies will not change because the current standards are
consistent with the interests of museum professionals. This pessimistic viewpoint would
confirm the hypothesis that the museum professionals are, whether they realize it or not,
engaged in detrimental rent-seeking behavior: hoping to increase their museum’s share of
the nation’s artistic wealth, while imposing regulations on other institutions, and thus
inhibiting those institutions’ ability to thrive.”>

Approaches for the Future

With museums becoming increasingly aware their legitimacy is contingent on public
confidence, the specter of public disapproval encourages museums to practice self-restraint
and caution in deaccessions. The Museum of Modern Art’s director explained that to retain
the public’s confidence, “museums must be perceived to be acting both responsibly and for
the common good...that art museums - at a minimum - inspire confidence in the public that
they have made considered judgments” about the contents of the collection.”6 Consequently,
museums may be reluctant to deaccession for fear of a public backlash undermining their
own legitimacy.

The Indianapolis Museum of Art has nimbly navigated this public relations minefield by
developing one of the most transparent deaccession processes in the country.”” In 2009, the
museum launched a searchable online database of recently deaccessioned artworks. In some
cases, the site links newly acquired artworks to the sold objects that enabled their purchase.
Then-director Maxwell Anderson explained how important he believed this type of
transparency to be for the museum to maintain legitimacy, “without doing all of those steps,
museums expose themselves to ridicule and risk unnecessarily. There is nothing devious
going on. They are just not handling it in a way that is candid and explained.””8 Anderson also
explained he preferred to deaccession works through public auctions rather than private sales
because it “puts the act of deaccessioning in the public eye. The public trust issue is more
important than the small gain that might be made in selling another way.”7°

Further econometric studies are needed to determine whether there is an economic cost or
benefit to museum deaccession schemes. Yet we must also be wary of the output of
econometricians: they can only analyze what they are able to get data for, and often assume
away issues which are impossible to measure objectively, such as the quality of museum
management. There are too many variables to analyze the deaccession problem with metrics
alone.

One particular theme that needs more examination is the effect of tax expenditures on
donations. If further government regulation is determined necessary, there should be sound
economic studies to back up policies that, ideally, would internalize the externalities caused
by museum deaccessioning.
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But by far the greatest aid that economists could provide would be a data-driven endorsement
of the Ellis Rule. The rule states that a museum selling a work should ensure the institution
or individual to which or whom the work is sold commit in some binding form to equal or higher
conservational standards and equal or higher public access to the work in question.80 If these
two conditions are met, the deaccessioning museum should be able to exercise appropriate
discretion with respect to how it spends or invests the proceeds of the sale, and should not
be required to use it solely for the acquisition or conservation of art.

Such exchanges would no doubt create a net improvement for both the seller and buyer, while
simultaneously acknowledging the reality that the art world is a global ecosystem in which the
stewardship of artistic patrimony is the responsibility of society at large and should not be
foisted on individual and isolated museums whose economic health will inevitably fluctuate
over the decades and centuries.

Taking such a global, collaborative view will help us to leave behind what is an often unfair
and unnecessary binary choice between being a good steward of the museum institution and
being a good steward of the museum’s collection. To truly move forward and promote the
protection of artistic patrimony, economists, museum experts, and legislators should focus on
the more pressing question of increasing museum and arts funding as a whole.
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